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KOHCTI/ITyul/IOHHOQ U I'PakIaHCKO-IIPAaBOBO€ PETYJINPOBAHHUE
IKOHOMHYECKHX OTHOIIEHUH IIOCTHCOJ]I/IﬁepaJII/I?;Ma B Poccun

Mxumapan IOpuii Heanosuu,

OOKMOp IKOHOMUUECKUX HAYK,

3acnyscennsiii pabomuuk cea3u u ungpopmayuu Poccutickoil
@eoepayuu, [Ipeoceoamenv Cosema MOO « Dedepayus
COOelCMBUST CAMOPe2yIUPOBAHUIO,

bezonachocmu u kayecmaey pabomy

[Tonutuka Heonubepanu3ma B Poccun B 9KOHOMUKE HE MpUBETA K CO3AAHHIO
MEXaHHW3Ma COLMAaJIbHO-I’KOHOMHUYECKOTO pocTa. Pe3yiapTaToM BOIUIOMICHUS WACH
HeonuOepaiu3mMa CTajga CTarHanus, CO3/JaHHe€ CHCTEMbl TOCYyJIapCTBEHHO-
OJIMTAPXUYECKOTO KamuTalli3Ma, OTPAHUYMBIIETO Pa3BUTHE CBOOOJHOTO PBIHKA,
PaBEHCTBO CYOBEKTOB T'PaKIaHCKO-IIPABOBOTO PETYJIUPOBAHUSA, KOHKYPEHIIHUIO,
CHU3MBIIYIO 3allUTy 4YeJIOBEKa, MOTpeOUTENs, T0OPOCOBECTHOTO IPOU3BOIUTEINS,
caMOOpraHU3alnio OOIIECTBA, Pa3BUTHE HAYKH U BIMSIHHUE APYTUX (AaKTOPOB pocTa
KOHKYPEHTOCTIOCOOHOCTH HAITMOHATIbHOW SKOHOMHUKH.

ABTOp CUMTAET, 4YTO OrpPaHUYEHUE OKOHOMHUYECKOIO pPOCTA OJHOW W3
ooraTeifIMx CTpaH MHpa CTaJO CJIEACTBUEM 3aKpeIIeHUs uieil HeoaumOepanuzma
Ha 3akoHoaarenabHOM ypoBHe. Hopmbel mnpaBa B Konctutyuum Poccuiickoi
®enepanuu u ['paxnanckoM Kogekce PO — 0OCHOBHbBIE PEryJIITOPbl SKOHOMHUYECKUX
OTHOUICHUH, OMPENESIOT CUCTEMY IIEHHOCTEH, 3aKOHOMEPHOCTU OOIIECTBEHHOTO
pa3BUTHSL.

BHeceHne mnpeasiaraeMbIX H3MEHEHHI B KOHCTUTYLMOHHOE, TPaXkKIaHCKO-
MIPaBOBOE PETYJIHPOBAHUE SPKOHOMUYECKHX OTHOLIEHUW MOXKET CTaThb OJHUM U3
HEOOXOJMMBIX YCIOBHHM ISl JTOCTHDKCHHS COIMAIbHO-3KOHOMHUYECKOTO POCTa,
NMOBBIIICHUS] KAYeCTBA KU3HHU I'PaKIaH, 0TBeYaeT HAMOHAJIbHBIM HHTEpecaM
U HAITMOHAJILHOM Oe3omacHocTH Poccuiickoii Denepaunm.

Ilenp paHHOM CTaTbM — OOOCHOBAaTh HEOOXOIMMOCTH OTXOJa OT UACH
Heonubepanu3Ma, 3aKpeIUIeHHBIX Ha 3aKOHOAATEIbHOM YpPOBHE, U BHECCHHS
U3MEHEHUH, ONMpenessioluX MPaBOBYI0 MOJIENb PETyJIMPOBAHUS SKOHOMUYECKUX
OTHOLIEHUH COIJIACHO YCTAHOBJIEHHBIM OCHOBAM KOHCTUTYIHOHHOIO CTPOS.
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cDOpMI/IpOBaHI/Iﬁ ITPaBOBBIX MECXaHHU3MOB, rapaHTUPYIOIIHUX IIOBBIIIICHUEC

3¢ (PEKTUBHOCTH  HALMOHAIBHOW  SKOHOMHUKH, TMOJAEPKKY J0OpPOCOBECTHOM
KOHKYPEHIIMH, 3alluTy [OoTpeduTesneil, T0OpOCOBECTHBIX IPOU3BOAMUTENEH,
CTAHOBUTCSI BAXKHOW CTPATErMYECKOMN 3a7adyeil B U3MEHUBLIMXCS M€OMOJIMTHYECKUX
YCIOBUSIX.

Knrwouesvie cnosa: KOHCTUTYLIMOHHBIE IPUHLMIIBI, HOPMBI IPAaBa; OCHOBHBIC
Hayajga TpaXZaHCKOIO 3aKOHOJATEIbCTBA; 3aKOHOJATEIBHOE PETYJIMPOBaHUE
OTHOLIEHWM MEXIy JIMIAMH, OCYIIECTBIAIOIIMMU  NPEANPUHUMATEIBCKYIO
NEATENIbHOCTh;, KOJUIEKTMBHOE CO3HAHHWE; IIPaBOBOM MEXaHU3M  IOIICPKKHU
NO0OpOCOBECTHOM KOHKYPEHLMM, MHCTUTYT COLHAJBHO OPHEHTHPOBAHHBIX
caMoperyJupyeMbiX OpraHu3anuii; HaUWOHAIBHBIE WHTEpechl Poccuiickoin
®denepanuu; «IOByIIKa HEOIHOEepaIn3May; 3aKOHOAATeNIbHAsI HHUIIMATHBA.

Crparerueid conuaibHO-d3KOHOMHYECKOTO pa3Butus 10 2020 roma Obuta
MpOBO3IJIallleHa HOBasg MOJIENb POCTa, HOBAs COLMAJIbHAS MOJMUTHKA. DKCHEpTHas
rpyIina, COCTOSINIAs U3 BEAYIINX YUYEHBIX-DKOHOMUCTOB CTPAHBbI, O] PYKOBOACTBOM
IByX pektopoB Bnammmupa May u fpocinaBa Ky3pmuHOBa omnpenenwna myTd U
crocoObl o0ecreueHus] AMHAMUYHOTO Pa3BUTHUSI SKOHOMUKH, YKPEIUICHUS TTO3UIIMU
Poccun B rino0OanbHOW KOHKYPEHILIMM, MOBBIIMICHUS 0JaroCOCTOSIHUS POCCHICKHX
rpaxnaas [1].

B Konuenuum goarocpoyHoro  COUMAIbHO-3KOHOMHUYECKOTO  Pa3BUTUSA
Poccuiickoit  ®enepaunun o 2020 1., yrBepxkaeHHOM PacnopsbkeHuem
[IpaBurensctBa PO ot 17.11.2008 Nel662-p, 6b11 3a10keH exeroansiii poct BBIT
Ha 6,5%, paguKaJibHOE COKpalleHue O€IHOCTH, YBEJIMYCHUE WHBECTULUA B
YeJI0BEYSCKUM KanmuTai U T.J. [2].

Kak noka3sIBaeT cCpaBHUTEIBHBIN aHAIN3 pa3BUTHs SKOHOMUK EBpomnsl, CILIA,
Pa3BHUBAIOLIMXCS CTPaH, IMPEIJIOKEHHAas MoJenb pocra B Poccuiickont denepaunun
He coctosiack. «3a 30 nem BBII 6 Eepone svipoc 6 1,5 pasza, ¢ CLIIA — 6 2 pasa, 6
nocmcoyuanucmuyeckux cmpanax — 8 2,5, ¢ Kumae — 6 7 pas, 6 pazeusarowuxcs
cmpanax — 6 3-5 pa3s, a 6 Poccuu monvko na 15%» [3].

Axanemuk PAH AGen AranbGerssH oTMeuaer, 4To, HECMOTPST Ha TO YTO

«empamezusi pazeumust 0o 2020 200a co30asanacst CKpynyniésHo,... NPOSHO3aM He
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cyacoero ovlio covimovcsa. C 2013 2o0a uneecmuyuii — HOb, NPOMBILUIEHHOCHb —
Homby. VI 3TO HECMOTps Ha TO, 4TO «Hawu npeonpusmus ¢ 2010-eo no 2013-i
sansnu 270 muniuapoos 0onnaposy [3].

Benyiue y4yeHble-9KOHOMUCTBI CYUTAIOT BO3MOKHBIM OLIEHUBATH €3KETOHBIN
poct BBII okoiio 4% k 2040 r.[4]. KoHeuHO, pOCT S5KOHOMHUKH 3aBUCHUT OT JICUCTBUS
MHOTHX  TCOMOJUTUYECKUX, TPaBOBBIX, HOKOHOMHYECKHUX  (PaKTOpoB, HO
ONPEACNSIONMMUA OTPUIIATEILHBIMU  (PAKTOpaMH, OTPAHUYMBAIOIIMMH Pa3BUTHUE
POCCHIICKON YKOHOMHKH, BaXKHO pacCMaTpUBaTh UJEU HeolmbOepain3ma.

Okc-npembep IIpaButensctBa PO Esrenuii [Ipumakos eme B 2014 r. pesko
KPUTUKOBAJI MJIeW HEOJTMOepaau3Ma U pe3yibTaThl HX peaju3allii B HaIlleH CTpaHe,
oTMeuas, 4YTO JKOHOMHYeckuil cmnajg B Poccun 00ycnoBieH BHYTPEHHUMH
OpUYMHAMU, U HEO0OXOJUMMO MPOTUBOJCUCTBOBATH IMOJUTUKE HEOIuOepain3Ma B
Poccum [5].

AHanu3 SKOHOMHYECKOrO, COLMAJIbHOTO pa3BUTUS 3KOHOMHMKHA 3a 30 jer
MOKa3bIBa€T — JOJDKHA OBITh HOBAask MOJIENb PAa3BUTHUS 3KOHOMHUKH, KOTOpas
OpPHEHTUPOBAaHA HA YEJIOBEKA, 3aIUTY U CO3JaHUE YCIOBUM €r0 KU3HU, OBBIILICHUE
OTBETCTBEHHOCTH 32 JIOCTHKEHHE COLHAIBHBIX, AKOHOMUYECKHUX pE3yJIbTATOB
NeSTEeNBHOCTH, pacCHIMpEeHHe TMpaB  accoruanuii  (Coro30B), oOecreueHue
HAIlMOHAJIbHON O€30MaCHOCTH.

OnpeaesieHHbIe HOPMBI NPaBa, 3akpericHHble B KoHctutynun Poccuiickoit
denepanuu, ['paxmanckom KOJleKCce PO, HECMOTPSI Ha MpOLIECC
COBEPIIICHCTBOBAHMUS 3aKOHOJIATENbCTBA, MOCTOSIHHO BOCIIPOM3BOAT
IKOHOMHMYECKHEe OTHOLIEHHsl, OrPAHMYMBAKINME, C OJHOH CTOPOHBI,
BO3MOKHOCTH PHIHOYHON YJKOHOMMKH, € APYroi - rOCyAapCTBEHHON MOJUTHKH,
YCTAHABJIMBAKIIEH CcTpaTernyeckue IeJH, HAMpaBJICHHbIE Ha OOecreyYeHue
HallMOHAJIbHOU Oe3omacHocTH Poccutickoit denepanmm.

Cepbe3Hble  HEAOCTATKM  KOHCTUTYIMOHHOTO,  T'Pa)KJaHCKO-IPABOBOIO

pEryJIMpoOBaHUs - CIEACTBUE HEOIUOEpAIbHBIX UACH, 3a()UKCUPOBAHHBIX B HOPMAaX
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[IpaBa, CYLIECTBEHHO H3MEHMBIIMX 3a 30 JIeT perynupoBaHUE SKOHOMHMYECKHX
OTHOIIECHUH, OOIIECTBEHHOE CO3HAHWE, KOTOphlE HAHOCAT HSKOHOMMYECKUH,
MOJIMTUYECKUM, penyTaruoHHbI yiep0d Poccutickoit ®enepanuu. IIpaBoBbie
YCJOBUS JOJKHBI CTaTh MEXAHU3MOM POCTa COLUAIIBHO-DKOHOMHUYECKOTO Pa3BUTH.

OTCcyTCTBHME TakKOro IpaBOBOTO MEXaHW3Ma MPUBOAUT K TOMY, YTO
YCTAHOBJICHHBIE OCHOBHBIMHM HA4aJIAMH TPAKIAHCKOTO 3aKOHOJATEIbCTBA HOPMBI,
ONPENEIAIONME BO3MOXXHOCTM  pOCTa HDKOHOMHKHM, IIPU3HAHUE DPAaBEHCTBA
YYaCTHUKOB PETYJIUPYEMbIX OTHOLIEHUH, HENPUKOCHOBEHHOCTh COOCTBEHHOCTH,
CBOOOJy JI0rOBOpa, HEIOMYCTUMOCTh MTPOU3BOJILHOTO BMEIIATENLCTBA KOT0-JIM0O B
YacTHbIE  Jiela,  HEOOXOJUMOCTh  OECHpEeNsITCTBEHHOI'O  OCYIIECTBICHUS
IpaXkIaHCKUX IIpaB, OOECHEYEHHWE BOCCTAHOBJEHUS HAPYLIEHHbIX IpaB, HX
CylIeOHyI0 3aluTy, JO0OpPOCOBECTHYIO JEATEIbHOCTh, HE CTald MOIIHBIMHU
(dakTopaMu COLMATBLHO-IKOHOMUYECKOTO PAa3BUTHSL.

Poccuiickass ~ ®enepanuss  o0nafaer  KOJOCCAJIBHBIMHU — HPUPOAHBIMH,
YEJIOBEYECKMMH,  MHTEIUIEKTYaJbHBIMA  peCypcaMH, HO  HOpPMBI  IIpaBa,
OINPENEISIFIOIIME OCHOBBI KOHCTUTYLMOHHOrO cTposi Poccuiickoir denepanuu, He
rapaHTUpPyOT 3()@PEKTUBHOCTh TOCYIapCTBEHHOI'O PEryJupOBaHMs, IOBBIIIEHNE
3(p(PEeKTUBHOCTH SKOHOMHUKH, MHPOU3BOAUTEIBLHOCTH TPYyJAa, COBEPILIEHCTBOBAHHE
CUCTEM yIpaBJIEHUs DKOHOMHKOH, yIIPaBJICHUS NPEATPUATUIMH,
COBEPIICHCTBOBAHUE 3aKOHOJAATENbCTBA. OTCYTCTBHE rapaHTUil 3()(PeKTHUBHOIO
roCyIapCTBEHHOI'0 PeryJJMpoOBaHusi, IPABOBOI0 MEXaHNU3Ma, CTUMYJIHUPYIOLIET 0
COLMATbHO-DKOHOMHUYECKOE pa3BUTHE, 0CIa0/sieT BO3MOKHOCTb AOCTHKEHHUS
YCTAHOBJICHHBIX CTPAaTerH4eCKUX Lejiedl, yCWIMsA OpPraHoB TIOCyAapCTBEHHOU
BJIACTH, OPIaHOB MECTHOI'O CAMOYIIPABJICHMS], TOJDKHOCTHBIX JIMII.

Hanpumep, B ocHoBe mpoumsomemmux B Kurae KOpEeHHBIX mHEpeEMEH,
BBIPA3UBIINXCS B CEMHKPAaTHOM DPOCTE DKOHOMMKHM, JICKUT IIPABOBOM MEXAHU3M.
Onno wu3 ¢QynpamentanbHbix nojoxennit Koncturynum KHP: rocynapcrtso

HCYKJIIOHHO ITOBBIIIACT MPOU3BOAUTCIIbBHOCTb TPpYy/Jda U B(I)Q)CKTI/IBHOCTB 9KOHOMMKH,
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pPa3BUBAET MPOU3BOJUTEIbHBIE CUJIbI OOILIECTBA MYTEM MOBBIIICHUS aKTUBHOCTH U
TEXHUYECKOTO YPOBHSI TPYISALIUXCS, PACIPOCTPAHEHHsI AOCTHKEHUH HAYKH U
TEXHUKH, COBEPUICHCTBOBAHUS CHCTEM YIPABICHHUS JKOHOMMKON W YIIpaBICHUSA
IPEANPUATHAMH, OCYIIECTBIECHUS Pa3IUYHbIX (POPM COIMAIBHOW OTBETCTBEHHOCTH
[6].

Unen neonubOepanuzma B Poccum CHUBMIM OTBETCTBEHHOCTb, OCIAOWIIN
HPaBCTBEHHbIE Hayajia B IPakJIaHCKO-NPAaBOBOM peryiupoBaHuu. B Koncturynuun
Poccuiickoii @epepannu TrapaHTHpPyeTCsl MOJACPKKA KOHKYPEHLIMH, HO HeE
rapantupyercsi 3(()EeKTUBHOCTh TOCYJApPCTBEHHOTO PETYIMPOBAHUS IKOHOMMKH,
3amuTa MoTpeOuTeNsi, JOOPOCOBECTHON NEATEILHOCTH IMPOU3BOIUTENS, CBOOOA
JIOTOBODA.

CucreMoil 3aKOHOZATEJBHBIX HOPM 3aKpeIUIeHO, YTO JAOCTH)KEHHE
(puHaHCOBBIX meJiell CYy0ObeKTOB JIKOHOMHUYECKHMX OTHOLIEHHWIl  BbIIIE
HPaBCTBEHHBIX LEHHOCTEH. JTO orpaHnynBaer poJb Poccuiickoit ®enepanun
KaK COLHAJBHOIO TIOCYyJapCcTBa, TOCYJAapCTBEHHAas IIOJMTHKA KOTOPOTO
HaIpaBJIcHa Ha CO3JaHUE YCIIOBHM JKM3HU U JEATEIbHOCTH YEJIOBEKA, KAK OCHOBBI
KOHCTUTYLIMOHHOTO CTPOS.

Ha 3akoHOnmaTenbHOM YpOBHE J€ATEIBHOCTh CYOBEKTOB 3KOHOMHUYECKHX
OTHOLIEHUH OpUEHTUpPOBaHAa HAa CHUCTEMAaTUYECKOE IIOJy4eHHE MPUOBLIN.
['paxxtaHCKOE 3aKOHONATENILCTBO PETYNUPYET OTHOLICHUS MEXKIy JIMIAMHU,
OCYLIECTBISIOIMMHA IPEANPUHUMATEIBCKYO JEATENBHOCTh, WIM C UX YYacTHEM,
UCXOAsl W3 TOro, 4YTO MNPEANPUHUMATEIBCKOW SBISIETCA CaMOCTOSITENbHAS,
OCYLIECTBJIsIEMasl HA CBOM PUCK JESATEIBHOCTh, HAIIPABJICHHAS] HA CUCTEMATUYECKOE
NOJlyueHUE TpUOBIM OT IMOJIB30BAHMSI MMYLIECTBOM, HPOJaXH TOBApOB,
BBINOJIHEHMS paboT WK OKazaHus yciyr (ad3an 3, yacts 1 cr. 2 K PO,

[TpuObu1b ¥ 1OXOABI — BaXKHbIE (PMHAHCOBBIEC MOKA3aTeNU AJIs ACSITEIbHOCTU

OTAEIBHO B34ATOM KomnaHuu. Ho J1axxe Ha ypoOBHE YNPABICHUS OTAEIBHOU

! Tpaskmanckmii koneke Poccuiickoit @eneparinu [D1eKTpOHHEIH pecypce]. - Pexxum nocryma:
http://www.consultant.ru/document/cons_doc_LAW_5142/ (nara obpamenus: 20.12.2022 r.).
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KOMIaHued NpuObLUIb M JI0XOJI HE BCErJga MOTYT pacCMaTpUBAThCS B KadyeCTBE
OCHOBHOM WEJM JEATEIBHOCTH. B cucremMe mokaszarenend, OTpakarolux
NPEANPUHUMATENIBCKYIO IESITENBHOCTD, BAXKHOE MECTO MOTYT 3aHUMATh MTOKA3aTEIn
JUKBUHOCTH, ce0ecTONMOCTH, (hVHAHCOBOH, pi (S (0):10) 71 AKTUBHOCTH,
HEMaTepHaIbHbIC aKTHUBBI, HEMOHETAPHBIC AKTHBBI, BKIIIOYAIOIINE B Ce0s, B TOM
yucie, 00beKThl UHTEJUIEKTYyaIbHOM COOCTBEHHOCTH, JEJIOBYIO PENyTALUIO U T.]I.

Tem Oosiee, mpuOBLIL HE MOXKET PACCMATPUBATHCS B KAUECTBE OCHOBHOM I1€IH
PEeANPUHUMATEIBCKON  ACSITENIbBHOCTH TPU  PETryJIUMPOBAHUM  OOIIECTBEHHBIX
OTHOIICHUN  MEXJIy JIMIaMHU, OCYIICCTBISIONIMMU  MNPEANPUHUMATEIHCKYIO
NEeATENIbHOCTh, WU C UX ydacTheM. Mcxonsa u3 conepkanusi u cmbicia « OCHOBHBIX
HavaJl TpaXkJAaHcKoro 3akoHonaarenscTtBa» (cT. 1 'K P®), ocHoBHOE TpeboBaHue K
npeAnpPUHUMATENbCKOM JEeSATETbHOCTU COCTOHUT B CJIEIYIOLLEM:
MPEeANPUHUMATEIBCKAS JCSITEIIbHOCTh JOJDKHA OCYIIECTBISATHCS JTOOPOCOBECTHO C
Y4ETOM COILIMAIbHBIX HOPM, HOPM 3aKOHa.

Yactamu 3 u 4 ct. 1 'K P® onpeneneHo, 4To «npu ocywecmenenuu u 3auume
2padcOaHCKUx npae u Npu UCHOJHEHUU SPANCOAHCKUX 00A3AHHOCMEU YYaACMHUKU
2PANCOAHCKUX NPABOOMHOWEHUU 00JIICHbL Oelicmeosamsb 00bpocogecmuo. Hukmo
He  enpase  U36leKAmb  NpeuMywecmea U3  C60e20  HEe3aKOHHO20  UlU
Hedo0pPOCo8eCcmHO20 NOBEOEHUN .

Yacteio 2 cr. 1 'K PO ycraHoBneHo, 4To rpaxiaHe (dpusuueckue auna) u
IOPUIUYECKUE JIMIA MPUOOPETAIOT M OCYLIECTBISIOT CBOM Tpa)KJAaHCKUE IpaBa
CBOEM BOJIEM U B CBOEM HMHTEpECEe, HE MPOTUBOpPEYA 3aKOHOAATEIbCTBY, YCIOBUAM
JIOTOBOpA, T.€. A00pocoBecTHO. OaHAKO NPHOBUTHL MOXKET OBITh MOJYyYEHa, B TOM
yyclie, HE3aKOHHBIM MYTEM WJIM B pPe3yJbTare HEJ0OpPOCOBECTHOIO MOBEACHUS.
Coxpanenue cymiectBytomeid HopMbl (ad3an 3 4.l ct. 2 'K P®) nporuBopeuut

OCHOBHBIM HadaJlaM I'PpaKAaHCKOI'O 3aKOHOAATCIbCTBA, HPABCTBCHHBIM LCHHOCTAM,

2 'paknanckuii kogekc Poccuiickoit denepanuu [DeKTpoHHBIN pecype]. - Pexxum goctyma:
http://www.consultant.ru/document/cons_doc LAW_5142/ (nara obpamenus 20.12.2022 r.).
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CO3Ja€T HEraTMBHbIC TEHACHIMU B PA3BUTUU OOIIECTBA, CTABUT MOJy4YEHUE
npUOBLTN HaJl HPABCTBEHHBIMU IIEHHOCTSIMHU.

Cornmacho  KoHuenmuu  pa3BuUTHS  TPaXKIJAHCKOTO  3aKOHOJATEIbCTBA
Poccuiickoit ~ ®Denepanuu’,  HPaBCTBEHHBIE  IIEHHOCTH  JOJDKHBI  3aHATH
ONPEIENAIONIEE MECTO B PETYIMPOBAHUM IPEAIPUHUMATENBCKUX OTHOIEHUH. CT. 2
['K P® nomxHa MOJHOCTHIO COOTBETCTBOBATH TPEOOBAHUSAM OCHOBHBIX Hauall
IPaKIAHCKOIO  3aKOHOAATENbCTBA. ['pakTaHCKOE 3aKOHONATENBCTBO  JTOJKHO
peryaupoBaTh OTHOLICHUS MEXIY JIMLAMH, UCXOAS U3 IOJOXKEHHUS, YTO T'PAXKIAHE
(busuyeckue auIa) U IOPUAUIECKUE JUIA JOJDKHBI IEMCTBOBATH T0OPOCOBECTHO, C
Y4E€TOM COLIMAIBHBIX HOPM, HOPM 3aKOHa.

B Ykasax IIpesunenra Poccuiickoii @egepanuu BaxKHOEe MeCTO OTBOJAMTCSH
OCYLIECTBJICHUIO 100pOCOBeCTHOM NeATeJbHOCTH, A00pPOCOBECTHOM
KOHKYPEHIIUM, 3aITUTe TOTPEOUTEINS, Pa3BUTHIO JOOPOCOBECTHBIX MPAKTHK [7, 8].
HopmMmbl nipaBa - OCHOBHOW pETryJSITOp SKOHOMHYECKHX OTHOHIEHMH. C IOMOIIBIO
IIPAaBOBBIX HOPM, HOPMAaTHUBHO-IIPABOBOTO DPETYJIMPOBAaHUA MOXKHO  CO34aTh
3aKOHOMEPHOCTh OOIIIECTBEHHOTO Pa3BUTHSI HA JOCTHXKEHHE CTPATETUUYECKUX LieTei
WIM CO3[aTh YCJOBHS, HE CIOCOOCTBYIOIIHME MX JOCTHKEHHIO, & MPUBOIAIIUE K
TOPMOYKCHHUIO PAa3BUTHs, PA3PYLICHUIO COLUAIBHO-DKOHOMUYECKOM CHUCTEMBI.
Hopwmbl ompenenstor o001IECTBEHHOE, KOJJIEKTUBHOE CO3HAHUE, HPABCTBEHHbIE
[ICHHOCTH, OOIIECTBEHHYIO KyJbTYpYy W pE3yJbTaThl yMNpPaBICHUS OOIIECTBOM,
3KOHOMUKOM.

Hopwmel IpaBa, pEryJIMpYyIOIINE OTHOILICHUS MEXIy  JMLAMH,
OCYLIECTBJISIOIMMA MPEIIIPUHUMATENBCKYIO (IKOHOMHUYECKYIO) JIE€STEIBHOCTD,
o0nagaroT MYJbTUIIMKATUBHBIM BO3JIEUCTBHEM Ha KOJUIGKTUBHOE CO3HAHUE.
C nomompto aerictBytomieit ct. 2 'K PO ob6mecTBy OblI0 HaBA3aHO HCKAKEHHOE

IMpCaACTABICHHUC O HPAaBCTBCHHBIX HCHHOCTAX Hpe,Z[HpI/IHI/IMaTeJILCKOﬁ ACATCIIBHOCTH.

3 KoHuenuus pa3BUTUS TPaKIAHCKOrO 3aK0HOIaTenbeTBa Poccuiickoit denepanuu (oq06pera CoBeToM pu
[pesnnente PO no xoaudukanmy u cCoBEpIICHCTBOBAHHIO TPAXKIAHCKOTO 3aKOHOIaTeNnbeTBa 7 oKTsI0ps 2009 1.). —
Pexxum noctyma: https://base.garant.ru/12176781/ (nara oopamenus 20.12.2022 r.).
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IIpoBo3rianieHne CUCTEMATHYECKOr0 MOJIy4YeHHs] NMPUOBLLIA OCHOBHOM IeJIbI0
NPeANPUHAMATEIbCKON AeSITeJIbHOCTH NpUBeEJI0 K U30BITOYHOM
KOMMeEPUHAIU3ANNMN 001eCTBEHHBIX OTHOIIICHH .

OOorameHne CcTajao riIaBHOM IEHHOCTHIO SKOHOMHYECKON ACATCIBHOCTH, YTO
MPUBEJIO K U3MEHEHUIO OOIIECTBEHHBIX OTHOIICHUH M OTPAHMYMIIO BO3MOKHOCTHU
COIMATIbHO-DKOHOMUYECKOTO pa3BUTHUsI SKOHOMHUKH. HOpMBI mpaBa — coluaibHbIe
MYJIbTUIUIMKATOPHI, MO CHJIE BO3JCHCTBUSI OKa3bIBAIOT HaubOOJEe CYIECTBEHHOE
BIUSIHUE  Ha  OOIIECTBEHHbIE  OTHOLICHUS,  CO3JAl0T  3aKOHOMEPHOCTH
00I1IECTBEHHOT'0 PAa3BUTHUSI, ONIPEIEISAIOT YCIECIIHOCTh PA3BUTHS IKOHOMUKH.

Hcxoasi M3 CcMBICIAa W COAEPKAHHMS OCHOBHBIX HA4YaJ TIPaKIAHCKOIO
3akoHoaareabcrBa (1.1 'K P®), 0CHOBHOM Le/IbI0 NPeANPUHUMATEIbCKOM
HeSITeJIbHOCTH Ba’KHO PaccCMATPUBATh J100POCOBECTHYK) /1eSITeJIbHOCTD,
HAIPaBJICHHYI0 Ha YIOBJIETBOPEHHUE TOTpEeOHOCTEH moTpedutens, OOIIeCTRa,
rocyapcTBa, 4TO BIIOJHE coracyerca co cT. 2 Koncrurynum Poccuiickoit
®denepaiu, ONpeNENUBIICH BBICHIEH IIEHHOCTHIO MpaBa U CBOOOJBI UEIOBEKA,
rpaxaaHuHa, OOsS3aHHOCTBIO TOCyJapcTBa - NMPU3HAHHUE, COOJIOJCHUE U 3aIIUTY
IpaB ¥ CBOOO YEIOBEKA U rPpaKaaHuHa’.

Ha ocHOBe BBINIEN3IIOKEHHOTO, BaXHO JTOOUTHCS BHECEHUS W3MEHEHUH B
abzar 3 4. 1 cr.2 TK P® B cnenytomel pegakuuu: «I pasxcoanckoe
3AKOHO0amenbCmeo pezyiupyen OMHOUWEHUS MedHCOY TUYAMU, OCYUeCmENTIouUMU
NPeoOnpUHUMAMENbCKYIO 0esAmenbHOCHb UIU C UX YUACTNUEeM, UCX005 U3 MO020, YMmOo
NPeONnPUHUMAMENIbCKOLL 0esimeIbHOCMbIO aesemcs CamocmosimesnbHasl,
ocywecmensaemas Ha c80lU puck 006poCco8ecmHuas 0esmelbHOCMb, HANPAGIeHHAs Ha
yoosiemeopeHue nompeoHocmet nompeoumeis, oouecmaa, 20cyoapcmea.

[Ipennaraempie U3MEHEHHSI BHOCST MPUHIIUIIUATILHBIC U3MEHEHUS B CTPYKTYPY

HOpPM TIpaBa, OMPEACIAIONIUX PEryJUpPOBaHHE OOIIECTBEHHOTO Pa3BUTHA.

4 Koncturyuus Poccuiickoit @enepanmu (MpuHATa BCEHAPOIHBIM rojocoBaHneM 12.12.1993 ¢
W3MEHEHUSIMHU, 0I00PEHHBIMH B X0/Ie o0mmepoccuiickoro roiocoanus 01.07.2020) [DnekTpoHHBIH
pecypc]. — Pexxum goctyna: http://www.consultant.ru/document/cons_doc LAW 28399/ (nata
obpamtenus: 20.12.2022 r.).


http://www.consultant.ru/document/cons_doc_LAW_28399/
http://www.consultant.ru/document/cons_doc_LAW_28399/
http://www.consultant.ru/document/cons_doc_LAW_28399/
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Peanu3zaiuio JaHHOTO MOJOXKEHUS BAXKHO PACCMaTPUBATh B YUCJIE IEPBOOYEPEIHBIX
Mep, HalpaBJIE€HHBIX Ha OTXOJ OT HJel HeonuOepanu3Ma, HE O00ECIEeYMBAIOIINX
COL[MAJIbHO-DKOHOMUYECKOE PA3BUTHE HSKOHOMHMKU CTPaHbl B HMHTEPECAaX BCETO
oO1ecTBa.

[IpuHoun  70OpOCOBECTHOM  JCATEIBLHOCTH  KaK  OCHOBOIIOJIATraroIIui
HPABCTBEHHBIM MPUHIUIT PETYJIUPOBAHUS IKOHOMUYECKUX OTHOIICHUWU TOJIKEH
3aHATh MPUOPUTETHOE MECTO B CHCTEME KOHCTUTYLMOHHBIX IPUHIIUIIOB,
OITPEICIISFOIIUX KOHCTUTYLIMOHHBIN CTpOu Poccuiickon Oenepannu,
peryJIMpoBaHNEe SKOHOMHYECKMX OTHOILICHHH B COLMAIBLHOM TocynapctBe (CT. 8
Koncturyuuu PO).

Jas  peaju3anuM  NPUHIMUIOB  J00POCOBECTHOM  JAesATEJILHOCTH,
A00POCOBECTHON KOHKYPEHIHH, NOBbINIeHUS 3P PeKTUBHOCTH PeryJMpoBaHuUs
NpEeANPUHUMATENIbCKUX ~ OTHOIIEHUM,  YKPEIUIGHHs]  HPAaBCTBEHHBIX  Hayal
TPaXXJaHCKO-IIPABOBOTO  PEryJIMPOBAaHMS, TOBBIIICHUS TPaXAaHCKO-TTPABOBOM
OTBETCTBEHHOCTH YYAaCTHUKOB HKOHOMUYECKHMX OTHOILICHUU BAaKHO CO34aTh
NMPaBOBOM  MeXaHM3M, 00eCcneYMBAIIUIA  MOMIEPKKY JA00OPOCOBECTHOM
AeSITeJIbHOCTH,  JA00pOCOBeCTHO  KOHKypeHHuu. TakumM  npaBoBbBIM
MEXaHU3MOM MOI Obl CTATh MHCTHTYT COLMAJIBLHOIO NpPeANPUHUMATEILCTBA,
(yHKUMM KOTOPOTO HampaBlieHbl Ha pa3pabOTKy MNpaBWil U TpeOOBAHMIA
MPEANPUHUMATENBCKON JEATENIBHOCTH, KOHTPOJS 3a HMX MCIOJHCHUEM, 3aIlIUTYy
noTpeOuTeNsl, 3Ty CyObEKTOB SKOHOMUYECKUX OTHOLIECHUH.

Cornacio Hopmam ®@enepanbHoro 3akoHa oT 01.12.2007 r. Ne 315-@3
«O caMoperynupyemMbIX OpraHu3alusix» Takue (YHKIUHN JT0JIKHbI BbINOJHATHCS
CaMOpery/IMpyeMbIMH OPraHH3AMUsAMH ", 3aKOH ONpe/eNsieT OCHOBHBIE ()YHKIHH
CaMOPETYJINPYEMBIX OpraHU3aIlNA: pa3padaThiBacT M yCTAaHABIUBAET TPEOOBAHUS K

MPEeANPUHAMATEIBCKON MPOGECCHOHANBHONW NIEATETFHOCTH W KOHTPOJb 32 HUX

> O camoperynupyeMbIx oprannzanusax: @eaepanbaeiii 3akoH ot 01.12.2007 Ne 315-D3 (mocneansist
penakuus) [ DneKTpoHHEIN pecypc]. — Pexxum mocryma:
http://www.consultant.ru/document/cons_doc LAW 72967/ (nata obpamenus: 20.12.2022 r.).


http://www.consultant.ru/document/cons_doc_LAW_72967/
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UCIIOJIHEHUEM, YCJIOBHS WIEHCTBA B CAMOPETYJIMPYEMOW OpraHu3alu; TpUuHUMAEeT
MepBbI TUCHMILUIMHAPHOTO BO3AEUCTBUS; OCYIIECTBIISIET aHAIU3 IE€ATEIIBHOCTH CBOUX
YJICHOB; MPE/ICTABISET UX MHTEPECHl B OTHOIIECHUSAX C OPraHaMu BJIACTH, OpraHamMu
MECTHOTO  CaMOyNpaBleHHUs;  OpraHuszyer mnpodeccuoHaipHoe  0OydeHHe,
aTTecTanyio pabOTHUKOB, cepTU(dUKAIUIO;, o0ecrnednBaeT HWHOOPMAIMOHHYIO
OTKPBITOCTh JICSITEIBHOCTH CBOMX YJIEHOB; BEAET PEECTP CBOUX YJICHOB.

CamoperympoBaHue — OCHOBHOHM NPHMHLIMII PeryJIMPOBAHHMSA PHIHOYHOM
IKOHOMUKH, MPeINPHHIMATEIbCKIX, IKOHOMUYECKHUX OTHOILLIEHUH pPa3BUBAETCs
B Poccuiickoit denepanuu Kak MpaBOBOE CPEJCTBO 3aUIUThl moTpedutens ¢ 1995
r.°. Camoperyiupyemble OpPraHM3alMid - KOPIOPATHBHBIE OPUIMYECKHME JUIa’,
CTUMYJIMPOBAHUE U MPUOPUTETHOE PA3BUTHE KOTOPBIX OINPENEIEHO AOKYMEHTaMH
CTpaTEru4ecKoro miaHupoBanus [2, 8.

Pe3ynpTaThel pa3BUTHS 3TOrO HAINPABJIEHUS IOCYAapCTBEHHOIO PEryJMpPOBaHUS
3a 4YeTBEepTh BeKa ObUIM oOueHeHbl Ha [lapiaMeHTCKuX ChyllaHusx B
I'ocymapcteennout [{yme Poccuiickoii @enepanun 14 anpens 2021 r. Ha Temy
«Pa3BuTHEe caMOperynMpoBaHMsl INPEANPUHUMATENBCKON  AESITEIBHOCTH KAk
s dexkTuBHON HOPMBI B3aUMOICHCTBUS OM3HECA U TOCyAapcTBay [9].

Ha mnapnamMeHTCKHX CIyIHIaHMSX CpPEOu KIIOYEBBIX MPOOJEeM B Pa3BUTUU
MHCTUTYTa CaMOPETYJIUPYEMbIX OpraHu3anuid ObLI0 0003HAYEHO XAOTHYHOE,
O0eccUCTEMHOE BHECEHME M3MEHEHHMI B 3aKOHOJATENCTBE O CaMOPETYJIMPOBAHUM,
c1ab0CTh MX BIMSHUS Ha PEryJUpOBaHUE MPEINPUHUMATEIbCKUX OTHOILEHUH,
BAXXHOCTb OIPEICICHHS] KIIOYEBBIX MPABOBBIX MPOOJEM, KOTOpPbIE HPHUBOMAAT K
JUCKpEAUTALIMN CAaMOU UJIEU CaMOPETYJIMPOBAHUS.

Hror: 3a 30 jieT pbIHOYHOM IKOHOMUKH B Poccuu Tak M He ObLIM CO3/1aHbI
NpaBoBble  YCJIOBHUSA /ISl  NPHOPUTETHOIO0  Pa3sBUTHA  MHCTUTYTA

caMoperyJMpyemMbIX  OpraHM3alMid, KOTOpbIE€  JIOJDKHBI  pa3padaThiBaTh

6 o pekname: denepanbHbINA 3aKOH oT 13.03.2006 Ne 38-@3. Pexum JIocTyma:
https://www.consultant.ru/document/cons_doc LAW 58968/ (nara obparuenus: 20.12.2022 r.).

" I'paxxmanckuii koaekc Poccuiickoit @enepannu [ DNEeKTPOHHBIN pecypc]. - Pexxum moctyma:
http://www.consultant.ru/document/cons_doc LAW 5142/ (nara obpamenus 20.12.2022 r.).


http://www.consultant.ru/document/cons_doc_LAW_5142/
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TpeOOBaHUsI, TMpaBWiIa MNPEANPUHUMATEIHCKON JEATEIbHOCTU, OCYIIECTBISATh
KOHTPOJIb 32 HX HCIIOJHCHHUEM, 3alllUINaTh IOTpeOuTeneH, T00pOCOBECTHBIX
npousBoauTeNie. B pe3ynbraTe caMOperyJupyeMbIX OpraHu3alvii B 9KOHOMHKE
menpmie 1000, uro cocraBuser 0,4% oT 00mIEro KoiauM4ecTBa HEKOMMEPYECKUX
OpraHu3alui.

IIpaBoBbIe YycCJOBHSI ONPeNeSsilOT BO3MOKHOCTH PA3BUTHUS COIUAIBHO-
IKOHOMHYECKHX, NPaBOBbLIX sfABJeHMi. Kak mnpumep, 3a 3TO ke Bpemsi B
Poccuiickoit deneparuu Ob10 co3znano 6omee 30 Toicau xpamo! Poct konmdecTBa
XpaMoOB B CTpaHE HaIJISAHO JIEMOHCTPUPYET, KaK MOTYT OJIarONMpUSTHBIC MTPABOBbHIC
YCJIOBMS BIIUATH HA PE3yJIbTAT JEATEIbHOCTHS,

Nnen ©HeomnbepanbHOW DSKOHOMHUKH, 3aKpeIJICHHbIE B HOpPMax IpaBa
OTHENbHBIX  (pemepanbHBIX  3aKOHOB, OTPAaHWYWIM  Pa3BUTHE  IPABOBBIX,
AKOHOMHUYECKHX, COLMAIbHBIX IPOIIECCOB, HAMPAaBJICHHBIX Ha 3alUTy YeEJIOBEKa,
NOoTpeOuTENs, OPraHU3alUI0 JTO0OPOCOBECTHON AESITENIbHOCTH, 3alUTy OOLIECTBA,
JOCTHKCHUE HAMOHAIBHBIX HHTEpecoB Poccuiickonn denepanuu, MNOBBIIIEHUE
KOHKYPEHTOCTIOCOOHOCTH SKOHOMHMKH.

KittoueBbie mpaBoBbIie TPOOIEMBI B pa3BUTUN MHCTUTYTA CaMOPETYJINPOBAHUS,
HEe OO0eCIeunsii TPHOPUTETHOTO Pa3BUTHS CaMOPETYJIUPYEMBIX OpraHu3aluid B
skoHoMUKe Poccurickon denepanun:

® HECOOTBETCTBHE HOPM (eepaTbHOIO 3aKOHOAATEIbCTBA, PETYJIUPYIOIIETO
OTHOIICHUS YYaCTHUKOB CaMOpETyJIUPOBAHUS OCHOBaM
KOHCTUTYLIMOHHOTO CTpOsi, HOpMaMm ['paxkmaHckoro kojaekca Poccuiickoi
®denepaluy OrpaHUYMIIA PA3BUTHUE CAMOPETYJIHPYEMbIX OpraHU3alui, HE
obecrieyryii  BBITIOJHEHUS] ~ CTpPATErHYECKMX  IeJed  COLMaIbHO-

9KOHOMHYCCKOI'O Pa3BUTHA,

8 «Ilo Tpu xpama B neHb»: uepe3 30 JIeT KOJIMYECTBO HEPKBEi B Poccun yaBoutes» [DnexTponnsiii pecype] / PUA
Hogsocru. 25.12.2017. — Pesxum mocryma: https://ria.ru/20171225/1511652528.html?ysclid=1bxo77p9z8736278018
(mara obpamenus: 20.12.2022 1.).
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® DYKOBOJSILEH HMJEEH, IEIbI0 COBEPIICHCTBOBAHUS MPAaBOBOTO MEXaHU3Ma
CaMOpEryJIMpOBaHUSI HE paccMaTpPUBAETCS MPUOPUTETHOE Pa3BUTHUE
CaMOpETYJIUPYEeMBbIX  OpraHu3anuii B QopMe  T0OpOBOJBHOTO |
00s13aTeNIbHOTO WICHCTBA JUISl YKPEIUICHWS HPABCTBEHHBIX Hayal B
npeAnpUHUMATENbCKON NEeATEeNbHOCTH, peanuzaiuu MpUHLIUATIA
TOOPOBOJILHOM JIESITEILHOCTH, MOBBIIICHUSI OTBETCTBEHHOCTH YYaCTHUKOB
IpeaNnpUHUMATEIBCKOT0 000pOTa.

PykoBoasimmein wuaeeid geiicrBywomeid KoHuenuuu coBepuieHCTBOBAHUS
MEXaHU3MOB caMOperyIMpoBaHusi’  paccMaTpuBaercss  mepexog  OT
00513aTEJIbHOTO0  WIEHCTBA B  CaMOperyJHpPyeMbIX OpPraHM3amuax K
A00POBOJILHOMY  4YIEHCTBY, YTO TMOJHOCTHI) TPOTHUBOPEYUT HOPMaM
Koncrurynuuu P®, I'K P®, Yka3zam IIpe3unenta PO [7, 8].

@enepaibHBIM ~ 3aKOHOJATEIBLCTBOM  HE  PACKPBIBAETCA  COJEpKaHHE
byHIaMEHTAIBHBIX MPaBOBBIX KaTEropuii: CaMOpEeTryJIupOBaHUE,
CaMOpPEryJupyeMble OpraHu3alliy, MPEIMET CaMOPETyJIUPOBAHUS, ESITEIbHOCTh
CaMOPETYJIUPYEMBIX OPTaHU3ALMMI U JIp.

Ucxonss w3 comepxkaHus U CMBICIIa OCHOBHBIX Hayajl TPaKJaHCKOTO
3aKOHOJaTeNnbcTBa  (CT. 1 ['K P®), npeomemom  Oeamenvnocmu
Camopeyiupyemvlx Op2aHu3ayuil BaKHO PaccMaTPpUBATHL JA00POCOBECTHYIO
NeSITeJIbHOCTh YICHOB CaMOPETYJIUPYEMbIX OpraHU3allvid, 3alllUTy NOTpeOUTeNeH,
3aIUTY  JEATEIbHOCTA WIEHOB CaMOPETyJIUPYEMbIX OpraHu3aldii B  HX
B3aUMOJICCTBUY C OpraHaMM BJIACTH, OpraHaMU MECTHOTO CaMOYIIPABJICHUS.

Camopezynupoganue - IpaBOBON MEXaHU3M, MO3BOJISIIOLIUNA CyOBbEKTaM IpaBa
CaMOCTOSITEJTbHO HWJIM B YCTAHOBJICHHBIX 3aKOHOM CIIy4asx OOBEIMHATHCS B
CaMOpEryJupyeMble OpraHu3alluM, OCYIIECTBIISITh pa3paboOTKy, YCTaHOBJICHUE

TpeOOBaHMI, CTAHIAPTOB, TMPaBUI JAOOPOCOBECTHON MPEINPUHUMATEIHCKOH,

® O KoHIenuuy coBEpUIEHCTBOBAHUS MEXaHU3MOB CaMoperyuposanus: Pacniopsokenue [pasutenscrsa PO ot
30.12.2015 Ne 2776-p. — Pexxum nocryna:

https://www.consultant.ru/document/cons_doc LAW_192057/77976ab86cce9d4ec34cd354924ebbcl180ct61de/ (nara
obpamenns: 20.12.2022 r.).
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npoeCCUOHANILHON AESATETbHOCTH, OCYIIECTBIISITh KOHTPOJIb 32 UX HCIOJHEHUEM,
pPEeryIupoBaTh MPEANPUHUMATENBCKYIO ACSITEIBHOCTD, 3alUIIATh MOTPEOUTENS U
WHBIX JIMII, JOCTUTaTh COLMAJIbHBIE LU OOIIeCTBa, MPEACTABIATh U 3alUIIATh
MHTEPEChl CBOMX YJICHOB B OpraHax BJIACTH U OpraHaX MECTHOT'O CaMOYIIPaBIICHHUS.

Camopeeynupyemas opeanuzayusi — accouuanusi (Cor03), 00bETUHSIONMIAS
cyOBEKTOB IpaBa Jisg pa3pabOTKH, yCTaHOBJIEHUS TpeOOBaHUM, CTAaHAAPTOB, MPABUI
JTOOPOCOBECTHON MPEANPUHUMATENBCKON WU MPOQPECCUOHATBLHON AESATEIbHOCTH,
KOHTpOJISI 332 MUX WCIHOJHEHUEM, PpEryJIUMpOBaHUA  MPEAIPUHUMATEIBCKUX
OTHOIIICHUH, 3alIUThl TOTPEOUTEIISI U UHBIX JIUI, JOCTHKEHUS COIMATBHBIX Ieiei
oOIIeCTBa, MPEACTABICHUS U 3alIUThl HHTEPECOB CBOUX WICHOB B OpraHax BJIACTU H
OpraHax MECTHOTO CaMOYNPABJIEHUS.

Hopmbl mpaBa ¢enepansuoro 3akoHomatensctBa (D@3 ot 01.12.2007 r.
No 315-®@3, IpK P® wu gp.), peryiupyroomue OTHOLIEHUS Y4YaCTHHKOB
caMOperyJMupoBaHusl, He CO/JIeliCTBYIOT Pa3BUTHIO HHCTUTYTA
caMoperyJJUpyeMbIX OpPraHM3anuil, a OrpaHNYMBAIOT I[PaBa, HHTEpPechl
caMoperyJJHupyeMbIX OpPraHu3anMid, WMEIOMNX OPraHU3alHOHHO-TIPABOBYIO
dbopmy accommanusi (COr03), MEATETLHOCTh KOTOPBIX 3amuiieHa KoHCTUTymmen
Poccuiickoit denepanuu, mexayHapoaHoid Konpenumeinn Ne 87 MexayHapoaHOM
opranuzanuu Tpyaa «OTHOCUTENBHO CBOOOJBI acCOIMallUii W 3allUThl IpaBa Ha
opranuzanuio» [10], I'paxxganckum kogekcoM Poccutickoit deaepaluu.

N30bITOUHOE  aJIMUHHCTPUPOBAHWE,  BBEACHHOE  HOpPMaMH  IpaBa,
OTPAaHUYMBAET BO3MOXKHOCTH PEryJUPOBAHUS PHLIHOYHOW SKOHOMHUKH, CHHUMXKAET
3allTy HAIMOHAJIBHOM  0E€30MaCHOCTH, KOHKYPEHTOCIOCOOHOCTh SKOHOMHUU
Poccuiickon @enepanum.

CamoperynupyeMmble  OpraHu3alldd — HEKOMMEPYECKHE  OpraHu3alluu.
Cormacio HopMam mpaBa D3 «O  HEKOMMEPYECKMX  OpraHu3amusax» '’

HEKOMMEPYECCKHUE OpraHm3allii, OCyHIECTBJISAIOIINUEC 00111eCTBEHHO MOJIE3HYIO

100 pexoMmepueckux opranmsanuax: degepanbHblii 3akoH oT 12.01.1996 Ne 7-O3 (mocneanss pefakiys). - Pexum
nmocryma: https://www.consultant.ru/document/cons_doc_ LAW 8824/ (mara obpamenus: 20.12.2022 r.).
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JAeATCJIbHOCTD, moJyvarnT craTtyc COIUAJIBHO OPUEHTUPOBAHHBIX

HEKOMMEPYeCKMX OPraHM3aluil U COOTBETCTBYHOINYI0 NMOMNAEP:KKY OT OpPraHOB
BJIACTH M OPTaHOB MECTHOTI'O CAMOYTIPABJICHHUS.

CamoperynupyemMble  OpraHW3alHH,  OCYIIECTBISIONAE  OOIIECTBEHHO
MOJIC3HYIO JEATEIbHOCTD, 3alUIIAIONINE WHTEPECHI MOTPEOUTENSI, CBOMX HJICHOB,
COJICHCTBYIOIIME OpraHU3aIuu T0OPOCOBECTHOM NESITEILHOCTH, HE MOTYT MOJYYUTh
CTaTyC COLMAJIBHO OPUEHTHUPOBAHHBIX CAMOPETYJIUMPYEMbIX OpraHu3aluid U
MOJJIEP)KKY CO CTOPOHBI OPraHoB BIJIACTHU, OPraHOB MECTHOT'O CaMOYIpaBJCHUS.
B cTpaHe HeT HH OJHOH COUMAJILHO OPHMEHTHPOBAHHOW caMoOperyJupyemMoii
OpPraHu3alMu, KOTOPOil OPraHbl BJACTH, OPraHbl MECTHOI'0 CaMOYINpPAaBJIEHUSA
0Ka3aJjm Obl MOJAEPKKY!

Ilo BbImoOJHsIEMBIM  3aJa4yaM, (QYHKIHAM  caMoperyJjJupyemMble
OPraHu3alMy — CHCTEMOO0Opa3yIlue OPraHu3annu, KOTOpble MOI'YT 0Ka3aTh
CylleCTBEHHOE BJIHMSHMEe Ha YKpelJieHHe HPABCTBEHHbIX HAa4yaJl B
NpeANPUHUMATENIBCKUX OTHOILICHUSIX, YIOPSIAOUYEHHE SKOHOMUYECKUX OTHOIICHUMN
MEXAy CyObEeKTaMHu IpaBa, MEXAY 4YiIeHaMH CaMOPETYJIHUPYEMbIX OpraHU3alMi U
OpraHamM BJIacTH, OpraHaMHM MECTHOTo camoyIpasiieHus. CaMoperyiupyemMble
OpraHu3allMi - TMPABOBOM CIMOCOO KOJUJIEKTUBHOTO PEryJUpOBaHUS CyObEeKTaMu
npaBa NpeANPUHUMATEILCKUX OTHOIICHUH JIJIsl MOBBIIICHUS] YCTOMYMBOTO Pa3BUTHS
POCCUHCKON SKOHOMHKH.

Nnen ©HeonmubepanbHOW HSKOHOMHUKH, 3aKpeIJICHHbIE B HOpMax IpaBa
OT/CNIbHBIX (hellepaabHbIX 3aKOHOB, CUCTEMHO OTPAHUYUBAIOT PA3BUTUE MPABOBBIX,
SKOHOMMYECKHUX, COIMUAIBHBIX MPOILIECCOB, HAIMPABJICHHBIX Ha 3alIUTy YEJIOBEKa,
NOTpeOuUTENs, OPraHU3alUI0 T0OPOCOBECTHOM MAESITENIbHOCTH, 3alllUTy OOIIECTBa,
BO3MOYXHOCTH TOBBITIICHUS 2P (HEKTUBHOCTH HAIIMOHATHLHON SKOHOMHUKH.

Ycerpanute uwaew HeonauOepanu3Ma, 3akpeIuieHHble B HOpMax IpaBa

CIIOKMBIIMMHCA MCTOJaMH COBCPIICHCTBOBAHUSA 3aKOHOAATCIbCTBA, B OmyKanIIe
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JNECSATUIIETUST HE TMPEACTABISIETCA BO3MOXHBIM. HO HOpMBI mpaBa, OCHOBHBIE
PETYIISITOPHI SKOHOMUYECKUX OTHOIIEHUM, JOJKHBI MEHSTHCS.

EnuHcTBEHHBIM  BBIXOJAOM W3  CO3JaHHOM JIOBYIIKM  HeoJimOepaau3ma
MPEJCTABISAETCS MPEIOCTABICHHNE HEKOMMEPUYECKHM OPTraHU3alUsIM, aCCOLUALMUSAM
(coro3aM), caMOpEeryJIupyeMbIM OpPraHU3aIUiM JJIs 3alIUThl JESITEIbHOCTH CBOMX
YJIEHOB, OCHOB KOHCTHUTYIIMOHHOT'O CTpPOSI MpaBa 3aKOHOJATEIbHOW WHHIIMATHUBEI,
MpaBa BHECEHUS 3aKOHOIMPOEKTOB B 3aKOHOJATEIbHBIE OpraHbl JJIsl 005S3aTEIHLHOTO

HUX paCCMOTPCHUA U IIPUHATHA PCUICHUS.
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The policy of neoliberalism in Russia in the economy did not lead to the
creation of a mechanism of socio-economic growth. The result of the
implementation of the ideas of neoliberalism was stagnation, the creation of a
system of state-oligarchic capitalism, which limited the development of the free
market, the equality of subjects of civil law regulation, competition, which reduced
the protection of humans, consumers, conscientious producers, the self-organization
of society, the development of science and the influence of other factors for the
growth of competitiveness of the national economy.

The proposed amendments to the constitutional, civil and legal regulation of
economic relations may become one of the necessary conditions for achieving
socio-economic growth, improving the quality of life of citizens, meets the national
interests and national security of the Russian Federation.

The purpose of this article is to justify the need to move away from the ideas
of neoliberalism, enshrined at the legislative level, and make changes that determine
the legal model for regulating economic relations according to the established
foundations of the constitutional system. The formation of legal mechanisms that
guarantee the improvement of the efficiency of the national economy, the support of
fair competition, the protection of consumers, bona fide producers, becomes an
important strategic task in the changed geopolitical conditions.

Keywords: constitutional principles; rules of law; the main principles of civil
law; legislative regulation of relations between persons engaged in business
activities; collective consciousness; a legal mechanism for supporting fair
competition, the institution of socially oriented self-regulatory organizations;
national interests of the Russian Federation; "the trap of neoliberalism"; legislative
initiative.



